
IN THE COURT OF JUDICIAL MAGISTRATE, FIRST CLASS, BISWANATH 

CHARIALI, SONITPUR 

 

G. R CASE NO: 119/11 

U/S 279/304(A)/427 IPC 

STATE -VS - MD. JAINUDDIN AHMED 

   …....ACCUSED PERSON 

 

PRESENT : SMTI. PRANAMI GOSWAMI, JMFC, BISWANATH CHARIALI 

 

APPEARENCES 

FOR THE STATE: SRI  A. KHATIWARA, Ld. Asstt. P.P 

FOR THE ACCUSED PERSONS: SMTI. A. KRISHNATREYA , Ld. Advocate 

EVIDENCE RECORDED ON: 20/03/201, 29/10/2014  

ARGUMENT HEARD ON: 29/02/2016 

JUDGMENT DELIVERED ON: 14/03/2016 

 

    JUDGMENT 

 

1. The instant case was set in motion by an ejahar filed by the 

informant Md. Ahidur Zaman stating inter alia that on 26/02/2012  at about  

11:45 p.m  while his brother Md. Hafijul Islam, 35 years was travelling from 

Behali to Rupahihat on a rented truck bearing No. AS-12-C-58883 (407) loading 

raw beetle nuts one truck bearing no NL-02D -7460 (LP) driven by its driver in 

high speed and negligent manner hit the truck bearing No. AS-12-C-58883 near 

Pratapgarh Tea Estate at National Highway No.52 for which his brother Md 

Hafijul Islam and  handimen  Rajib Hussaindied on the spot  and persons of the 
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truck also died and suffred injuries. Moreover  bith the trucks were damaged  

and the raw beetle nuts of his brother were also damaged. Hence the case.  

 2. The ejahar was received and registered as Biswanath Chariali  PS 

case No 35/11 U/S-279/304(A)/ 427 IPC. 

3. The I/O after investigation of the case submitted charge sheet 

U/S 279/304(A)/427 IPC against the accused person. 

4. Copy of the relevant documents was furnished to the accused 

persons U/S 207 CrPC when they appeared before Court.  

5. On perusal of the case record prima-facie material U/S 

279/304(A)/427 IPC was found and hence particulars of offences u/s 

279/304(A)/427 IPC are explained to the accused to which he pleaded not guilty 

and claimed to be tried. 

6. The prosecution has examined three witnesses. The statement of 

the accused persons U/S 313 CrPC is duly recorded. The defence has not 

adduced any evidence and pleaded for total denial.  

POINTS FOR DETERMINATION: 

i) Whether the accused had driven truck bearing no NL-02D -7460 

(LP)   on public way in a manner so rash and negligent as to endanger life of the 

passengers   and thereby committed offence U/S 279 IPC? 

ii) Whether the accused person had  caused death of Hafijul Islam 

and Rajib Hussain by doing any rash or negligent act not amounting to culpable 

homicide and thereby committed offence under section 304(A)IPC?  

iii) Whether the accused person had committed mischief by causing 

wrongful loss or damage to the property of the of the truck and public and 

thereby committed offence under section 427 IPC?   

7. I have heard the oral arguments advanced by both the parties. I 

have also gone through the entire evidence on record. My decision and reasons 

for my decision are discussed as under. 
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DISCUSSION, DECISION AND REASONS THEREOF: 

8. To decide on point no. (i) and point no. (iii) the 

prosecution witnesses are discussed as follows. The  P.W 3 Ahidul Zaman, the 

informant has deposed that  Late Hafijul Islam was his brother. On last 16/2/11 

at about 12:30 at night he was informed over phone that his brother Hafijul 

Islam has met with an accident near Partapgarh Tea estate. He was travelling in 

a 407 truck loaded with beetlenuts from Behali to Rupahi. One LP truck coming 

from the opposite direction hit him from front. The accident occurred at about 

11:45 pm.  When he reached the place of occurrence he saw that one 407 truck 

and one LP truck were laying facing each other. Therefafter when he came to the 

Biswanath chariali police station he came to know that the deadbodies of his 

brother Hafijul Islam and handimen Rajib Hussain are at Biswanath Chariali Civil 

hospital.  Then he brought the dead body of his brother to Behali Civil hospiatal 

for postmortem.  During his cross examination he has stated that he came to 

know about the incident after one hour of the accident and at about 4:30 AM he 

reached the place of occurrence. He has not seen the accident but he has seen 

the trucks laying at the place of occurrence.  He has not seen the drivers of the 

407 truck and the LP truck.   P.W 1 AmalDAs Panika has deposed that he does 

not know the accused or the informant. He has not seen any accident and hence 

does not know about the accident. P.W 3 is the M.O Dr J.C Bey who has 

conducted the postmortem of Hafijul Islam and Rajib Hussain and exhibited the 

same as Ext 1 and Ext 2.     

9. Now on examination of all the statements we find that 

none of the witnesses have identified the accused as the driver of the offending 

vehicle. The prosecution has examined only three witnesses. The informant has 

not seen the incident and deposed that the does not know the drivers of the 

vehicles.  The prosecution has failed to bring any other witness in support of 

their case inspite of giving ample opportunities.   The prosecution here is not 

able to prove the guilt of the accused.  The prosecution has failed to prove that 

the accused drove the truck in a rash and negligent manner and hence failed to 

establish the guilt of the accused u/s 279/427 IPC.  

10. As regards point no. (iii), the prosecution has failed to 

prove any ingredient of offence u/s 304(A) IPC as none of the witnesses has 
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deposed anything incriminating against the accused u/s 304(A) IPC. Though one 

Hafijul Islam and Rajib Hussain have died in this accident but the prosecution has 

failed to prove the guilt of the accused u/s 304(A) IPC . Hence the accused could 

not be held guilty u/s 304(A)IPC.    

11.  In view of the above I am of the opinion that the 

prosecution has failed to establish the offence U/S 279/427/304(A) IPC against 

the accused person. Accordingly the accused is acquitted from the charges 

labeled against him and set at liberty forthwith.  

12.  Bail bond furnished by the bailor is extended for a period 

of six months.  

Given under my hand and seal of this Court on 14/03/16 

 

Typed and corrected by me.     Smti P. Goswami 

        J.M.F.C 

        Biswanath Chariali 
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    APPENDIX 

A.     Prosecution Witnesses:- 

              PW-1: Amaldas Panika 

    PW-2: Dr. J. C. Bey 

    PW-3: Md. Ahidul Zaman 

      

B.      Defence Witnesses:- NONE 

C.     Prosecution Exhibits:-        

    Exhibit-1- Post mortem report 

    Exhibit- 2- Post mortem report 

    Exhibit-3- Ejahar 

     

    

D.     Defence Exhibits:-     NONE. 

E.     Material Exhibits:-     NONE          

         JMFC,   

        Biswanath Chariali 

 

 

 

 

      

 


